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The Plaintiff-Respondent State of W~sconsin opposes 
the petition for review filed by Travis D. Huss on the following 
grounds: 

1. The petition does not satisfy this Court's criteria 
for review as set forth in Wis. Stat. § (Rule) 809.62(1r). Huss 
claims that this Court's review is necessary to address 
whether a defendant has a constitutional right to present 
evidence that he requested a preliminary breath test (PBT) in 
a prosecution for operating while intoxicated. However, the 
admissibility of such evidence is already subject to the well­
worn general standards of admissibility for evidence. There is 
nothing about the nature of Huss' s proffered evidence in this 
case specifically that requires this Court's intervention. 

2. Huss frames this case as involving his 
constitutional right to present a defense. (Pet. 14-17.) Huss 
is, of course, correct that he has such a right. But the law is 
clear that the right to present a defense does not allow a 
defendant to circumvent the rules of evidence. See Taylor v. 
fllinois, 484 U.S. 400, 410 (1988) ("The accused does not have 
an unfettered right to offer testimony ... inadmissible under 
standard rules of evidence."). This case thus presents a 
question about the "standard rules of evidence" more than 'it 
does a constitutional question. 

3. The standard rules of evidence squarely and 
adequately address the question presented by Huss's petition, 
as shown by the court of appeals' decision. The court had no 
difficulty in considering Wis. Stat. §§ 904.01, 904.02, and 
904.03 to arrive at its determination that the circuit court 
engaged in a proper inquiry when excluding the proffered 
testimony, particularly with the risk of undue prejudice 
outweighing its probative value. (Pet-App. 9-10.) This Court 
has already held that the exclusion of evidence upon such a 
finding does not violate a defendant's right to present a 
defense. See State v. Sarfraz, 2014 WI 78, ,r 37, 356 Wis. 2d 
460, 851 N.W.2d 235. 
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